
382 

12 CFR Ch. I (1–1–06 Edition) Pt. 41 

A–4—CATEGORIES OF PARTIES TO WHOM A BANK 
DISCLOSES (INSTITUTIONS THAT DISCLOSE 
OUTSIDE OF THE EXCEPTIONS) 

A bank may use this clause, as applicable, 
to meet the requirement of § 40.6(a)(3) to de-
scribe the categories of affiliates and non-
affiliated third parties to whom the bank 
discloses nonpublic personal information. 
The bank may use this clause if the bank 
discloses nonpublic personal information 
other than as permitted by the exceptions in 
§§ 40.13, 40.14, and 40.15, as well as when per-
mitted by the exceptions in §§ 40.14 and 40.15. 

Sample Clause A–4: 
We may disclose nonpublic personal infor-

mation about you to the following types of 
third parties: 

• Financial service providers, such as 
[provide illustrative examples, such as ‘‘mort-
gage bankers, securities broker-dealers, and in-
surance agents’’]; 

• Non-financial companies, such as [provide 
illustrative examples, such as ‘‘retailers, direct 
marketers, airlines, and publishers’’]; and 

• Others, such as [provide illustrative exam-
ples, such as ‘‘non-profit organizations’’]. 

We may also disclose nonpublic personal 
information about you to nonaffiliated third 
parties as permitted by law. 

A–5—SERVICE PROVIDER/JOINT MARKETING 
EXCEPTION 

A bank may use one of these clauses, as ap-
plicable, to meet the requirements of 
§ 40.6(a)(5) related to the exception for serv-
ice providers and joint marketers in § 40.13. If 
a bank discloses nonpublic personal informa-
tion under this exception, the bank must de-
scribe the categories of nonpublic personal 
information the bank discloses and the cat-
egories of third parties with whom the bank 
has contracted. 

Sample Clause A–5, Alternative 1: 
We may disclose the following information 

to companies that perform marketing serv-
ices on our behalf or to other financial insti-
tutions with whom we have joint marketing 
agreements: 

• Information we receive from you on ap-
plications or other forms, such as [provide il-
lustrative examples, such as ‘‘your name, ad-
dress, social security number, assets, and in-
come’’]; 

• Information about your transactions 
with us, our affiliates, or others, such as 
[provide illustrative examples, such as ‘‘your ac-
count balance, payment history, parties to 
transactions, and credit card usage’’]; and 

• Information we receive from a consumer 
reporting agency, such as [provide illustrative 
examples, such as ‘‘your creditworthiness and 
credit history’’]. 

Sample Clause A–5, Alternative 2: 
We may disclose all of the information we 

collect, as described [describe location in the 
notice, such as ‘‘above’’ or ‘‘below’’] to compa-

nies that perform marketing services on our 
behalf or to other financial institutions with 
whom we have joint marketing agreements. 

A–6—EXPLANATION OF OPT OUT RIGHT (INSTI-
TUTIONS THAT DISCLOSE OUTSIDE OF THE EX-
CEPTIONS) 

A bank may use this clause, as applicable, 
to meet the requirement of § 40.6(a)(6) to pro-
vide an explanation of the consumer’s right 
to opt out of the disclosure of nonpublic per-
sonal information to nonaffiliated third par-
ties, including the method(s) by which the 
consumer may exercise that right. The bank 
may use this clause if the bank discloses 
nonpublic personal information other than 
as permitted by the exceptions in §§ 40.13, 
40.14, and 40.15. 

Sample Clause A–6: 
If you prefer that we not disclose non-

public personal information about you to 
nonaffiliated third parties, you may opt out 
of those disclosures, that is, you may direct 
us not to make those disclosures (other than 
disclosures permitted by law). If you wish to 
opt out of disclosures to nonaffiliated third 
parties, you may [describe a reasonable means 
of opting out, such as ‘‘call the following toll- 
free number: (insert number)]. 

A–7—CONFIDENTIALITY AND SECURITY (ALL 
INSTITUTIONS) 

A bank may use this clause, as applicable, 
to meet the requirement of § 40.6(a)(8) to de-
scribe its policies and practices with respect 
to protecting the confidentiality and secu-
rity of nonpublic personal information. 

Sample Clause A–7: 
We restrict access to nonpublic personal 

information about you to [provide an appro-
priate description, such as ‘‘those employees 
who need to know that information to provide 
products or services to you’’]. We maintain 
physical, electronic, and procedural safe-
guards that comply with federal standards to 
guard your nonpublic personal information. 

PART 41—FAIR CREDIT REPORTING 

Subpart A—General Provisions 

Sec. 
41.1 Purpose. 
41.2 [Reserved] 
41.3 Definitions. 

Subparts B–C [Reserved] 

Subpart D—Medical Information 

41.30 Obtaining or using medical informa-
tion in connection with a determination 
of eligibility for credit. 

41.31 Limits on redisclosure of information. 
41.32 Sharing medical information with af-

filiates. 
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Subparts E–H [Reserved] 

Subpart I—Duties of Users of Consumer 
Reports Regarding Identity Theft 

41.80–82 [Reserved] 
41.83 Disposal of consumer information 

AUTHORITY: 12 U.S.C. 1 et seq., 24 (Seventh), 
93a, 481, 484, and 1818; 15 U.S.C. 1681s, 1681w, 
6801 and 6805. 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005 the authority for part 41 was re-
vised, effective Mar. 7, 2006. At 70 FR 70664, 
Nov. 22, 2005, the effective date was delayed 
until Apr. 1, 2006. For the convenience of the 
user, the revised text is set forth as follows: 

AUTHORITY: 12 U.S.C. 1 et seq., 24(Seventh), 
93a, 481, 484, and 1818; 15 U.S.C. 1681a, 1681b, 
1681s, 1681w, 6801, and 6805. 

2. At 70 FR 70675, Nov. 22, 2005, the author-
ity for part 41 was revised, effective Apr. 1, 
2006. For the convenience of the user, the re-
vised text is set forth as follows: 

AUTHORITY: 12 U.S.C. 1 et seq., 24(Seventh), 
93a, 481, 484, and 1818; 15 U.S.C. 1681a, 1681b, 
1681s, 1681w, 6801, and 6805. 

SOURCE: 69 FR 77616, Dec. 28, 2004, unless 
otherwise noted. 

Subpart A—General Provisions 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005, subpart A was revised, effective 
Mar. 7, 2006. At 70 FR 70664, Nov. 22, 2005, the 
effective date was delayed until Apr. 1, 2006. 

2. At 70 FR 70675, Nov. 22, 2005, subpart A 
was revised, effective Apr. 1, 2006. For the 
convenience of the user, the revised text fol-
lows the text of this subpart. 

§ 41.1 Purpose. 
(a) Purpose. The purpose of this part 

is to establish standards for national 
banks regarding consumer report infor-
mation. In addition, the purpose of this 
part is to specify the extent to which 
national banks may obtain, use, or 
share certain information. This part 
also contains a number of measures na-
tional banks must take to combat con-
sumer fraud and related crimes, includ-
ing identity theft. 

(b) [Reserved] 

§ 41.2 [Reserved] 

§ 41.3 Definitions. 
As used in this part, unless the con-

text requires otherwise: 
(a)–(d) [Reserved] 
(e) Consumer means an individual. 

(f)–(n) [Reserved] 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005, subpart A was revised, effective 
Mar. 7, 2006. At 70 FR 70664, Nov. 22, 2005, the 
effective date was delayed until Apr. 1, 2006. 
For the convenience of the user, the revised 
text is set forth as follows: 

Subpart A—General Provisions 
§ 41.2 Examples. 

The examples in this part are not exclu-
sive. Compliance with an example, to the ex-
tent applicable, constitutes compliance with 
this part. Examples in a paragraph illustrate 
only the issue described in the paragraph and 
do not illustrate any other issue that may 
arise in this part. 

§ 41.3 Definitions. 
As used in this part, unless the context re-

quires otherwise: 
(a) Act means the Fair Credit Reporting 

Act (15 U.S.C. 1681 et seq.). 
(b) Affiliate means any company that is re-

lated by common ownership or common cor-
porate control with another company. 

(c) [Reserved] 
(d) Company means any corporation, lim-

ited liability company, business trust, gen-
eral or limited partnership, association, or 
similar organization. 

(e) Consumer means an individual. 
(f)–(h) [Reserved] 
(i) Common ownership or common corporate 

control means a relationship between two 
companies under which: 

(1) One company has, with respect to the 
other company: 

(i) Ownership, control, or power to vote 25 
percent or more of the outstanding shares of 
any class of voting security of a company, 
directly or indirectly, or acting through one 
or more other persons; 

(ii) Control in any manner over the elec-
tion of a majority of the directors, trustees, 
or general partners (or individuals exercising 
similar functions) of a company; or 

(iii) The power to exercise, directly or indi-
rectly, a controlling influence over the man-
agement or policies of a company, as the 
OCC determines; or 

(2) Any other person has, with respect to 
both companies, a relationship described in 
paragraphs (i)(1)(i)-(i)(1)(iii) of this section. 

(j) [Reserved] 
(k) Medical information means: 
(1) Information or data, whether oral or re-

corded, in any form or medium, created by or 
derived from a health care provider or the 
consumer, that relates to— 

(i) The past, present, or future physical, 
mental, or behavioral health or condition of 
an individual; 

(ii) The provision of health care to an indi-
vidual; or 
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